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– “per tenebras lucem quaero”.



Solicitor Advocate
As a solicitor I personally have argued cases, (without 
counsel) in (almost) all Courts* - District Court, Circuit 

Court, High Court and Supreme Court, and I am no 
stranger to litigation.

*Pre dates the
setting up of 
the Court of 
Appeal.



Solicitor Advocate

Legally, a seat is not a traditional “seat” in a place of public 
entertainment or a theatre. It is the airspace you displace while there.



Bill Holohan the litigant.
Holohan v Aughey, [2004] IEHC 115.



The Moment of Conversion

~
~

From The Satanic Church of Litigation to 
The One True Church of Mediation  



Deciding matters before 1819

Trial by battle.
.



The reason for a Pauline conversion

In 2017, then chief justice Frank Clarke remarked that it had

"increasingly become the case that many types of litigation are 
moving beyond the resources of all but a few".



The reason for a Pauline conversion

The Murder Machine is a 
pamphlet published by Patrick 
Pearse in January 1916 on the 
topic of educating Irish school-
going children and was the 
description he applied to the 
then system of education, 
a term he might now apply to 
the legal system.



Irish School of Yoga Ltd -v- Nicole Henkel 
Murphy, [2012] IEHC 218.

Laffoy J: “What is at stake 
in these proceedings is 
totally disproportionate to 
the costs which will be 
incurred in pursuing a High 
Court action.”

.

. 



Garritt-Critchley and Others v Ronnan and 
Solarpower PV Limited [2014] EWHC 1774 (Ch).

“Parties don’t know whether in 
truth they are too far apart 
unless they sit down and 
explore settlement”. 

.

. 



Fitzpatrick -v- Board of Management of St Mary's 
Touraneena National School & anor., 

[2013] IESC 62. 

MacMenamin J:

“There are limits to what lawyers can 
achieve, other than give full and 
careful legal advice. But for the future, 
courts may well, in cases such as this, 
ask the question why was there no 
mediation process? Why did 
COMMUNICATION break down?.”

.

. 
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Lawyers as 
the 
gatekeepers

Lawyers need to 
understand 
Mediation before 
they can 
discharge their 
section 14 duty 
to advise the 
clients.
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Believing one’s own hype.

"He was right, dead 
right, as he drove 
along, 

and the fellow who 
killed him was dead, 
dead wrong".

.



Believing one’s own hype.

.

.
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Mediation facilitates true understanding

Changing the perception – personal drivers.
:



The Mediation Act 2017.

❖ “mediator” means a 
person appointed 
under an agreement 
to mediate to assist 
the parties to the 
agreement to reach a 
mutually acceptable 
agreement to resolve 
the dispute the subject 
of the agreement;



.

Mediation facilitates true understanding

Changing the perception – personal drivers.



Focus on the future, not the past.
“Four versions of the past, 

-what the Plaintiff says 
happened, 

-what the Defendant says 
happened, 

-what may actually have 
happened, and 

-what the judge decides 
happened, ". *

*Source: Bill Holohan’s brain.

.



Getting to Yes
Roger Fisher and William Ury.



Getting to Yes.
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Mediation facilitates true understanding

Changing the perception – personal drivers.
:



Creating a new business future
. .



Creating the future

“Let's not dwell on 
matters historical 
lest they become 
matters hysterical" 

– Bill Holohan

.
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Bill Holohan
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